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Anglican Church of Australia Constitution Act 1961 

 

(Church of England in Australia Constitution Act 1961) 

 

Note: 

In this Act, a reference to the Church of England or to the Church of England in Australia is to be 

construed as a reference to the Anglican Church of Australia--see Anglican Church of Australia 

Act 1976, sec 4 (a) and Sch 1. 

 

Long Title  

An Act relating to the Church of England in Australia; and for purposes connected therewith. 

 

Preamble 

WHEREAS by Ordinances duly passed by the Synods of the several Dioceses of the Church of 

England in the State of New South Wales such Dioceses have assented to a Constitution for the 

Church of England in Australia being the Constitution approved by the General Synod of the 

Church of England in Australia and Tasmania at its meeting held in Sydney on the sixth day of 

October one thousand nine hundred and fifty-five, for submission to the Dioceses of the said 

Church AND WHEREAS the said Constitution provides that it shall take effect on a day to be 

appointed by a deed signed by the Diocesan Bishops of not less than eighteen Dioceses of the 

Church of England in Australia and Tasmania including two Metropolitans declaring that their 

respective Dioceses have assented to the Constitution and that such day shall not be appointed 

until the Parliaments of five States of the Commonwealth of Australia have passed Acts for 

giving effect to the said Constitution AND WHEREAS not less than eighteen of the said Dioceses 

including not less than two Metropolitan Dioceses have duly assented to the said Constitution 

AND WHEREAS legal force and effect cannot be given to the said Constitution without the aid 

of the legislature AND WHEREAS the said Constitution so approved and assented to is set forth 

in the Schedule to this Act: 

 

Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and 

consent of the Legislative Council and Legislative Assembly of New South Wales in Parliament 

assembled, and by the authority of the same, as follows: 

1  

Name of Act  

This Act may be cited as the Anglican Church of Australia Constitution Act 1961. 

2  

Constitution, canons and rules to be binding for Church property purposes  

The several articles and provisions of the Constitution contained in the Schedule to this Act 

(hereinafter called the Constitution) and any canons and rules to be made under or by virtue or 

in pursuance thereof are and as provided in the Constitution shall be for all purposes 

connected with or in any way relating to the property of the Church of England in Australia 

binding on the Bishops, clergy and laity being members of the Church of England in Australia in 

the several Dioceses of the Church of England within the State of New South Wales. 
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3  

Effect of canons and rules  

Any canon or rule made under or by virtue or in pursuance of the said Constitution which 

contravenes any law or statute in force for the time being in the said State shall to the extent 

of such contravention be incapable of having any force or effect. 

 

4  

Church of England Constitutions Act Amendment Act 1902--operation restricted  

Any provision of the Church of England Constitutions Act Amendment Act of 1902 which is 

inconsistent with the provisions of this Act and the Constitution shall to the extent of such 

inconsistency be inoperative in the several Dioceses of the Church of England within the said 

State: Provided that this section shall not prejudice or affect the previous operation of the said 

Act, or any proceeding matter or thing lawfully done or suffered under the said Act before this 

Act comes into operation. 

 

5  

Church Trust Property  

The Church of England Trust Property Act 1917, as amended, shall continue to apply to Church 

Trust Property within the meaning of the Act, and in the said Act all references to the Church of 

England shall include the Church of England in Australia. 

 

6  

As to certain references in Acts and instruments  

The Church of England Trust Property Act 1917, as amended, and all other Acts and Statutes 

and all grants deeds wills and other instruments, and all ordinances and rules of the Synods of 

the Dioceses in force and existence at the date when the Constitution shall take effect, shall be 

read and construed as if the name Church of England in Australia were substituted for the 

name Church of England or United Church of England and Ireland or for any other words 

meaning the Church of England or the United Church of England and Ireland. 

 

7  

Church of England in Australia Trust Corporation  

The body corporate mentioned in section sixty-four of the Constitution is hereby incorporated 

under the name of "The Church of England in Australia Trust Corporation", and shall have 

perpetual succession and a common seal, and may sue and be sued by its corporate name, and 

shall be capable of taking purchasing holding granting demising disposing of or otherwise 

dealing with real and personal property, and of doing and suffering all such other acts and 

things as are set forth in the Constitution and which bodies corporate may by law do and 

suffer. 

 

The first corporators of the said corporation shall be the persons respectively holding the 

following offices on the date when this Act comes into operation, namely: 

 

The Archbishop of Sydney. 

The Archbishop of Melbourne. 
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The Bishop of Newcastle. 

The Bishop of Canberra and Goulburn. 

The Bishop of Ballarat. 

During their tenure of office a majority of the corporators for the time being shall constitute a 

quorum at any meeting thereof. 

 

The said corporators, so long as they shall hold their respective offices, shall remain members 

of the Corporation until corporate trustees are elected or appointed under the Constitution. 

 

8  

Administration of customary oaths  

It shall be lawful for any Bishop Commissary Administrator Chancellor Archdeacon or Registrar 

holding office in any Diocese of the Church of England in Australia to administer to any Bishop 

Clergyman or member of the said Church the oath or oaths customarily used heretofore at the 

ordaining of deacons or priests, consecration or enthronement of bishops institution of clergy 

to a cure of souls in a parish or other ecclesiastical district installation induction or collation to 

any office on the grant of any Licence in the said Church in the State of New South Wales and it 

shall be lawful for such persons to take or make such oath or oaths. 

 

9  

Powers of tribunal under chapter 9 of Constitution  

For the purpose of securing the attendance of witnesses and the production of documents, and 

for the examination of witnesses on oath or otherwise, a tribunal mentioned in chapter nine of 

the Constitution shall be deemed to be an arbitrator as referred to in the Commercial 

Arbitration Act 2010, and shall have power to administer an oath to, or take an affirmation 

from, a witness, and for the same purpose any party to a proceeding before such a tribunal or 

any person permitted by any such tribunal to submit any evidence to it shall be deemed to be a 

party to an arbitration agreement within the meaning of that Act. 

 

10  

Construction  

This Act shall be read and construed so as not to exceed the legislative power of the State to 

the extent that where any enactment thereof would, but for this section have been construed 

as being in excess of that power, it shall nevertheless be a valid enactment to the extent to 

which it is not in excess of that power. 

 

11  

Interpretation  

In this Act the words "State of New South Wales" shall have the same meaning as in the 

Constitution Act 1902. 

 

12  

Commencement  

This Act other than this section shall commence upon a day to be appointed by the Governor 

as hereinafter provided and notified by proclamation published in the Gazette. The day so to 
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be appointed shall be the day appointed and notified in the Commonwealth Gazette in 

accordance with section sixty-eight of the Constitution. 

 

A copy of the Commonwealth Gazette containing a notification of the appointed day which 

purports to be signed by one or more of the Metropolitans shall be conclusive evidence that 

the day has been duly appointed in accordance with section sixty-eight of the Constitution. 

 


