THE PARISH OF MURRURUNDI ENDOWMENT TRUST ORDINANCE 2015

An Ordinance to vary the trusts on which certain property is held and to establish the PARISH OF MURRURUNDI ENDOWMENT TRUST
 
Preamble 

A. The Trustees of Church Property for the Diocese of Newcastle (“the Trustees” is the trustee of the property described in each of the cells in column 1 of the table in the Schedule (the “Existing Property”). 

B. The property described in a cell in column 1 of the table in the Schedule is held on the trusts described in the corresponding cell in column 2 of the Schedule. 

C. By reason of circumstances which have arisen after the creation of the trusts on which the Existing Property is held, it is inexpedient to carry out and observe those trusts. 

D. It is desirable to clarify the trusts on which certain property held for the Parish of Murrurundi is held.

E. It is necessary to approve the sale of certain real property.

The Diocesan Council of the Diocese of Newcastle Ordains as follows. 


Name of ordinance 

1.	This Ordinance is PARISH OF MURRURUNDI ENDOWMENT TRUST 2015. 


Declarations 

2.	By reason of circumstances which have arisen after the creation of the trusts on which the Existing Property is held, it is inexpedient to carry out and observe those trusts, and it is inexpedient that the Existing Property be held for the same or like purposes as the trusts on which the Existing Property is held.


Repeal

3.	The following ordinance is hereby repealed –
	
a)	MURRURUNDI (MOUNT STREET) LAND SALE ORDINANCE 2014



Definition of Trust Fund 

4.	In this Ordinance – 

“trust fund” means – 

(a) the Existing Property, and 

(b) all real and personal property received or acquired by the TRUSTEES from time to time as an addition to the trust fund. 


Name of the trust fund 

5.	The trust fund is to be known as the MURRURUNDI ENDOWMENT. 


New trusts 

6.	Subject to the terms of this Ordinance, the trust fund is held upon trust for the purposes of the parish of MURRURUNDI (the “Parish”). 


Capital of the trust fund 

7.	(1) Any real property which forms part of the trust fund, may be used for one or more of the following purposes – 

(a) a residence a member of the clergy or any person employed by the Parish, 
(b) a hall or other place or places of assembly, 
(c) social housing including housing for aged people or people with a disability,
(d) such other purpose as the Diocesan Council may approve by ordinance or resolution,
(e) any purpose incidental to a purpose referred to in paragraph (a),(b), (c) or (d).

(2) Any personal property which forms part of the capital of the trust fund may be applied by the TRUSTEES for one or more of the following purposes – 

(a) the payment of all rates, taxes and charges incurred by the TRUSTEES in relation to the trust fund, any property forming part of the trust fund or any transaction with property forming part of the trust fund, and Murrurundi Endowment Trust Ordinance 2014; and
 
(b) the costs of maintenance and repair of any property forming part of the trust fund that is approved in accordance with the policies of the Property Approvals Board; and

(c) for such purposes as the Diocesan Council may direct or approve by ordinance or resolution. 

(3) Any personal property which forms part of the capital of the trust fund may be invested in a temporary trust or with the Anglican Savings and Development Fund.

(4) The personal property which forms part of the capital of the trust fund shall be invested in a permanent trust with the Trustees 
(a) for such amount as determined by this Ordinance;
(b) for all or part of the funds remaining on temporary trust upon notification from the Parish Council.


Application of the income of the trust fund 

8.	The income of the trust fund after paying all rates, taxes and charges incurred by the TRUSTEES in relation to the trust fund, any property forming part of the trust fund or any transaction with property forming part of the trust fund, is to be applied as follows – 

(a) such portion as determined by the Diocesan Council from time to time shall be capitalised,
(b) the balance is to be paid to the Parish to be applied for such purposes of the Parish as the parish council may from time to time determine, except that where payment is to be made for the stipend, allowances and benefits of an incumbent the written permission of the Bishop is required.


Power to sell

9.	The Trustees is authorised to sell all real property upon such terms as are approved by the Property Approvals Board within 5 years after the date of assent to this Ordinance and thereafter only with the consent of the Diocesan Council given by resolution whether given before or after this date. 

10.	In the event that the real property is sold the disposition of the proceeds after payment of the costs of and incidental to this Ordinance and the sale of the Land, are to be paid to the Trustees and 

a. First, to the payment of goods and services tax (as defined in A New Tax System (Goods and Services Tax) Act 1999) payable in connection with the sale, 
b. Second, 9% of the proceeds of sale is to be paid to the Property Acquisition Fund, 
c. Third, 1% of the proceeds of sale is to be paid to the Ministry Development Fund, 
d. Fourth 45% invested in accordance with clause 7(3) of this Ordinance and applied to the Murrurundi Endowment Trust, and
e. Fifth 45% invested in accordance with clause 7(4) of this Ordinance and applied to the Murrurundi Endowment Trust.


Commencement 

11.	This Ordinance commences on the date of assent. 


Schedule 
Real Property 

ALL THAT pieces or parcels of land known as:
1. Lot 3 Section 2 of Deposited Plan 758738 in the Parish of Murrurundi in the County of Brisbane Certificate of Title 3/2/758738.
2. Lot 4 Section 2 of Deposited Plan 758738 in the Parish of Murrurundi in the County of Brisbane Certificate of Title 4/2/758738.
3. Lot 5 Section 2 of Deposited Plan 758738 in the Parish of Murrurundi in the County of Brisbane Certificate of Title 5/2/758738.
4. Lot 14 Section 2 of Deposited Plan 758738 in the Parish of Murrurundi in the County of Brisbane Certificate of Title 14/2/758738.
5. Lot 11 of DP1203819 in the Parish of Waverly in the County of Brisbane Certificate Title 11//1203819 
6. Lot 17 of DP 192646 (New Title details to be confirmed)
7. Lot 18 of DP 192646 (New Title details to be confirmed)
8. Lot 19 of DP 192646 (New Title details to be confirmed)
9. Lot 20 of DP 192646 (New Title details to be confirmed)
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